STANDARD VENDOR

AMENDMENT TO AGREEMENT TEMPLATE
[fill in appropriate version of the amendment (e.g. FIRST, SECOND, THIRD, etc.] AMENDMENT TO AGREEMENT

NOTE: The blue font indicates places where text is to be provided by the user department administrator.  The red font indicates any editing directions that should be deleted from the document before the Amendment is “signature ready.”  The green font indicates text changes made since the last released version of the Amendment to Agreement template.
THIS [fill in appropriate version of the amendment (e.g. FIRST, SECOND, THIRD, etc.] AMENDMENT TO VENDOR AGREEMENT is made and entered into by and between:
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

(hereinafter referred to as “SBBC”),

a body corporate and political subdivision of the State of Florida,

whose principal place of business is

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

INSERT EXACT LEGAL NAME OF OTHER PARTY
(hereinafter referred to as “VENDOR”),
having its principal place of business at 
[insert other party’s address here]
[These “recitals” or “WHEREAS clauses” are where the Amendment
briefly explains the objectives to be accomplished.]:
RECITALS
A.
WHEREAS, SBBC and VENDOR entered into a Vendor Agreement that commenced on [insert date of original Agreement here] and expires on [insert date original Agreement expires here] (“Agreement”); and

B.
WHEREAS, the Agreement [fill in the subject matter of the Agreement]; and
[If the Amendment is for a change in the name of the other party, then use the WHEREAS clause below.  Ensure that the new party name is written in the caption, above.  
If not, then delete.  If the Amendment is to address a merger or sale of the other party, then contact the Office of the General Counsel for further instructions.]:
C.
WHEREAS, on [insert date of the name change], [insert original legal name of other party] changed its name to [insert new name of other party]; and
[If the Amendment is only for a change in Scope of Work, 
and/or change in language of original Agreement or Amendment, 
then use the WHEREAS clause below.]:
D.
WHEREAS, the parties mutually desire to amend certain provisions of the Agreement through this [fill in appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment to Agreement (“[fill in appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment”).
[If the Amendment is only to extend the term of the Agreement for the first time,

then use the WHEREAS clauses below.]:
E.
WHEREAS, SBBC and VENDOR entered into an Agreement that commenced on [fill in commencement date of original Agreement], and expired on [fill in expiration date of original Agreement], regarding [fill in RFP number and title, or, if an exceptional purchase, fill in a brief summary of underlying purpose of Agreement] (“Agreement”); and
F.
WHEREAS, the Agreement permits [fill in extension period from the Agreement e.g.  two (2) additional one (1) year] extension periods; and
G.
WHEREAS, SBBC and VENDOR wish to exercise the first of the two (2) options to extend the Agreement term for a period of one (1) year from [fill in commencement date of Amendment to Agreement extending the term for the second time], through [fill in expiration date of Amendment to Agreement extending the term for the second time] through this [fill in appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment to Agreement (“[fill in appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment”).
[If the Amendment is only to extend the term of the Agreement for the second time,

then use the WHEREAS clauses below.]:
H.
WHEREAS, SBBC and VENDOR entered into an Agreement that commenced on [fill in commencement date of original Agreement], and expired on [fill in expiration date of original Agreement], regarding [fill in RFP number and title, or, if an exceptional purchase, fill in a brief summary of underlying purpose of Agreement] (“Agreement”); and
I.
WHEREAS, the Agreement permits [fill in extension period from the Agreement e.g.  two (2) additional one (1) year] extension periods; and
J.
WHEREAS, on [fill in Board approval date of Amendment extending the term date for the first time], SBBC and VENDOR entered into a [fill in appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment to Agreement wherein the parties exercised the first of the two (2) options to extend the Agreement term for a period of one (1) year from [fill in commencement date of Amendment to Agreement extending the term for the first time], through [fill in expiration date of Amendment to Agreement extending the term for the first time] through this [fill in appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment to Agreement (“[fill in appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment”); and
K.
WHEREAS, SBBC and VENDOR wish to exercise the second of the two (2) options to extend the Agreement term for a period of one (1) year from [fill in commencement date of Amendment to Agreement extending the term for the second time], through [fill in expiration date of Amendment to Agreement extending the term for the second time] through this [fill in appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment to Agreement (“[fill in appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment”).

NOW, THEREFORE, in consideration of the premises and of the mutual covenants contained herein and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

1.
Recitals.  The parties agree that the foregoing recitals are true and correct and that such recitals are incorporated herein by reference.

[If the Amendment is for the extension of the Agreement term, 
then use the Term of Agreement clause below.  
If not, then delete and re-number.]:
2.
Term of Agreement.  Pursuant to [insert the provision number (e.g. section 2.1 Term of Agreement) that refers to the term within the original Agreement] of the Agreement, the term of the Agreement is hereby extended from [insert the day after the expiration date of the original Agreement] (“Effective Date”) through [insert the end date of the extension], unless terminated earlier pursuant to section [insert the provision number (e.g. section 3.5 Termination) that refers to termination within the original Agreement] of the Agreement.
[If the Amendment is for the change in name of the other party, 
then add the following clause.  
If not, then delete and re-number.]:
3.
Name Change.  [insert full original legal name of other party] is replaced with [insert full new legal name of other party], by interlineation, within the Agreement.

[If the Amendment involves either replacing certain provisions of the Agreement 
or adding to the Agreement, then use the clause below.  
If not, then delete the clause below and re-number.]:
4.
Amended Provisions.  The parties hereby agree to the following amended provisions to the Agreement:

(a) The following provisions – section [fill inappropriate section numbers e.g. 2.3, 2.4, 2.8, 2.10, etc.)] - replace the respective provisions in the Agreement, by interlineation, as follows:
[fill in full text that will replace certain provision(s) of the Agreement being revised (use appropriate paragraph letters.)]
(b)
The following provisions – section [fill inappropriate section numbers e.g. 2.3, 2.4, 2.8, 2.10, etc.)] - are added to the Agreement, by interlineation, as follows:

[fill in full revised text of each provision from the Agreement being revised (use appropriate paragraph letters]
[If there is a financial impact associated with the Amendment, 
then use the clause below.  
Update the title to match whether goods or services or both apply.
If not, then delete and re-number.]:
5.
Cost and Payment.
(a)
Cost.  The cost to SBBC for the commodities and/or services under this [fill in appropriate version of the amendment (e.g. First, Second, Third, etc.)] Agreement is [fill in the amount of the cost in words and numbers; e.g. Two Thousand, Seventy-Two Dollars and 50/100 Cents ($2,072.50)] 
(b)
Payment.  Upon receipt of an appropriate invoice from VENDOR, SBBC shall pay VENDOR for satisfactory commodities received and/or services rendered under this [fill in with appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment [indicate how the other party will be paid; lump sum, monthly, as services are rendered, etc.  If applicable remember to include travel expenses pursuant to School Board Policy 3400.] 
[If the Agreement arises from a Request for Proposal, 
then use the Order of Precedence provision below; however, place it within paragraph 4 (a), above, and reference the correct section within the Agreement 
(e.g. “(a) The following provision - section 2.3 - replaces the respective provision in the Agreement, by interlineation, as follows:  
2.3  Order of Precedence among Agreement Documents.  In the event of a conflict between the Agreement documents, the following documents take precedence in this order:”); 
however, if the Agreement is an exceptional purchase, 
then use the Order of Precedence clause, below.]
6.
Order of Precedence among Agreement Documents.  In the event of conflict between the provisions of the Agreement and the provisions contained herein, the provisions of the following documents take precedence in this order:

(a) this [fill in with appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment to Agreement; then
(b) [fill in, in order, any prior amendments]; then
(c) the Agreement.

7.
Other Provisions Remain in Force.  Except as expressly provided herein, all other portions of the Agreement remain in full force and effect.

8.
Authority.  Each person signing this [fill in with appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment to Agreement on behalf of either party individually warrants that he or she has full legal power to execute this [fill in with appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment to Agreement on behalf of the party for whom he or she is signing, and to bind and obligate such party with respect to all provisions contained in this [fill in with appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment to Agreement.

IN WITNESS WHEREOF, the parties hereto have made and executed this [fill in with appropriate version of the amendment (e.g. First, Second, Third, etc.)] Amendment to Agreement upon the date of the last signature below.

[If there is excessive spacing between the IN WITNESS WHEREOF paragraph and the signature pages then insert the language below.]:
[THIS SPACE IS INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]

[Ensure that this SBBC signature page is on a separate page.  If the Amendment is to be approved by the School Board, then use the signature lines below.  Please note that The School Board elects a new Chair each November.

When developing Amendments during the latter part of each year

prior to the election of a new Chair, it is recommended that

no name be typed under the Chair’s signature line

and that only the title “,Chair” be listed.]:
FOR SBBC:
(Corporate Seal)
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

By: ________________________________

[Current Board Chair], Chair

ATTEST:
Date: ______________________________
_______________________________________
[Current Superintendent]
Superintendent of Schools
Approved as to Form and Legal Content:

___________________________________

Office of the General Counsel
[THIS SPACE IS INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]

[If the Amendment is to be approved by the Superintendent, pursuant to SBBC Policy 3800, then use the signature lines below.]:
FOR SBBC:
(Corporate Seal)
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

By: ______________________________________

[Current Superintendent]
Superintendent of Schools

Date: ____________________________________

_________________________________
Witness Signature

Print Name: _______________________
Approved as to Form and Legal Content:

_____________________________________
Office of the General Counsel

[THIS SPACE IS INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
[If the other party is a corporation or governmental agency, use this signature page.]:

FOR VENDOR:
 (Corporate Seal)

[INSERT EXACT FULL LEGAL NAME OF VENDOR]
ATTEST:








By: ________________________________

_________________________________


Signature
Corporate Secretary Signature

Print Name: _______________________

Print Name: _________________________



-or-








Title: ______________________________

_________________________________

Witness Signature




Date: ______________________________
Print Name: _______________________

_________________________________

Witness Signature
Print Name: _______________________

The Following Notarization is Required for Every Agreement Without Regard to

Whether the VENDOR Chose to Use a Secretary’s Attestation or Two (2) Witnesses.
STATE OF ______________________

COUNTY OF ____________________

The foregoing instrument was acknowledged before me by means of 󠄽( physical presence or 󠄽 ( online notarization, this ___________________ (date) by ____________________ (name of officer or agent, title of officer or agent) of ________________________________________ (name of corporation acknowledging), a _________________________ (state or place of incorporation) corporation, on behalf of the corporation.  He/she is ( personally known to me or has produced __________________________ (type of identification) as identification and who did first take an oath this __________ day of __________________, 202_.

My Commission Expires:

___________________________________

Notary Public Signature
(SEAL)
___________________________________

Printed Name of Notary

___________________________________

Notary’s Commission No.

[If the other party is an individual person, use this signature page.]:

FOR VENDOR:
[INSERT EXACT FULL LEGAL NAME OF INDIVIDUAL VENDOR]
___________________________________

Signature

___________________________________

Printed Name

Date: ______________________________
__________________________________

Witness Signature

Print Name: _______________________
__________________________________

Witness Signature

Print Name: _______________________
The Following Notarization is Required for Every Agreement Without Regard to

Whether the VENDOR Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF 
_____________________

COUNTY OF
_____________________


The foregoing instrument was acknowledged before me by means of 󠄽( physical presence or 󠄽 ( online notarization, this ___________________ (date) by ____________________ (name of officer or agent, title of officer or agent) of ________________________________________ (name of corporation acknowledging), a _________________________ (state or place of incorporation) corporation, on behalf of the corporation.  He/she is ( personally known to me or has produced ____________________________ (type of identification) as identification and who did first take an oath this ________ day of __________________, 202_.

My Commission Expires:
___________________________________

Notary Public Signature
(SEAL)
___________________________________

Printed Name of Notary
___________________________________

Notary’s Commission No.
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